



 Prague, 14 May 2026 
Comments of Commercial Media on the Draft Act on Public Service Media (MK-S 3029/2026 OLP)

The associations representing private media service providers in the fields of news, television and radio broadcasting (Association of Commercial Television, Association of Online Publishers, Association of Private Broadcasters, Czech Publishers’ Association, Association for Internet Development in the Czech Republic) hereby submit their joint comments on the Draft Act on Public Service Media (MK-S 3029/2026 OLP).
Thank you for addressing our comments. Should you have any questions, we remain fully available.

I. GENERAL COMMENTS 
The submitted draft act is intended to change the system of financing public service from fees collected by the public service media to a fixed and indexed amount from the state budget. In our view, such a change in the method of financing is a legitimate choice of the political representation of each EU Member State. Financing public service media through a fixed and predictable amount from the budget, in principle, meets the requirements arising from the European Media Freedom Act (EMFA). However, in its current form, the submitted draft act contains serious legislative and technical shortcomings and lacks basic definitions. Moreover, in our opinion, it does not meet the requirements of EU law as regards the conditions for providing State aid, in particular those set out in the Amsterdam Protocol and the Communication from the Commission on the application of State aid rules to public service broadcasting (2009/C 257/01).
The draft act requires comprehensive revision, as in its current wording, it does not comply with the Government’s legislative rules and, except for Act No. 239/1992 Coll., on the State Cultural Fund of the Czech Republic, it lacks proposed amendments to related legal regulations, such as Act No. 218/2000 Coll., on Budgetary Rules.
Absence of definitions 
The submitted draft act lacks a basic definitional framework and falls far short of covering all aspects of the functioning of public service media. It does not include definitions of key terms; the notion of public service is used in various contexts without sufficient specification. The unclear and interchangeable use of the terms “public service broadcasting,” “public media service,” and “public service” without precise definitions renders the act impracticable in application and legally uncertain. It also fails to adequately define what constitutes an entertainment function versus an educational function; nor does it designate an arbitrator to resolve potential disputes. It does not address regional studios or specialised channels (such as Déčko/Art) and overlooks certain key formats.
Introduction of an instrument to further define public service and the obligations associated with it
The draft act does not meet the requirements of EU law concerning the content of the entrustment act for public service media operators. The draft does not define public service with sufficient precision, nor does it establish any other instrument that would allow the state to further specify public service and the conditions of its delivery beyond the statutory framework (for example, for a defined period, ideally five years). The current legislation at least provides for a memorandum on the manner of fulfilling public service. One possible solution would be for such an instrument to be approved in the same way as Codes, or to form part of them. The law should set out mandatory content requirements for such an instrument and determine how to proceed in situations where such an instrument is not approved for the subsequent period. For maintaining a level playing field in media operations and ensuring the proper functioning of the dual system, the quality of the entrustment act for public service media—along with a sufficiently precise definition of public service and the conditions for its provision—is of absolutely key importance. In advanced EU countries, documents specifying public service and the conditions of its provision often exceed 50 pages (see, for example, France, Belgium, or Austria).
Because a sufficiently precise definition of public service in the act of entrustment (which must also include any document intended to further specify public service and the obligations associated with it) is a responsibility of the state under EU State aid rules, such a document should be proposed by the state (the Ministry of Culture), and under no circumstances by the public service media themselves, as was the case with the existing memoranda on the fulfilment of public service. From the perspective of EU State aid rules, it is not acceptable for an instrument intended to further define public service to effectively allow the management of public service broadcasters—regardless of the actual necessity of the service or the objections of the commercial sector—to lock in the status quo for a period of five years.
A document specifying public service in greater detail must, in particular, include measurable quantitative programme indicators of public service, obligations towards regions and minorities, mandatory synergy effects between Czech Television and Czech Radio, mandatory minimum shares of procurement from independent producers, and a mandatory framework for transparent reporting on compliance. The document should be prepared by the Ministry of Culture in cooperation with Czech Television and Czech Radio, should undergo a formal consultation process with representative associations of the commercial sector (APSV, AKTV, ATO, APA, ČUV, SPIR), and should be approved by the Chamber of Deputies of the Parliament of the Czech Republic, and possibly also by the Senate
Amount of the contribution from the state budget
In our view, the submitted draft act does not meet the conditions arising from the Communication from the Commission on the application of State aid rules to public service broadcasting (2009/C 257/01), particularly concerning the management of public service media and its effective oversight. The proposed act does not sufficiently ensure that the undue effects of public funding, overcompensation, and cross-subsidisation are prevented. The draft act does not provide a guarantee that the amount of public compensation will not exceed the net costs of providing the public service, that the profits of public service media will remain reasonable, or that a mechanism will exist to prevent overcompensation for public service obligations. The proposed provision under Section 27(4) is not sufficient; the law should incorporate a cap on overcompensation of no more than 10% of the annual expenditure included in the budget for the public service remit, as required by the Communication from the Commission (2009/C 257/01).
Limits on online advertising
The draft act does not include any statutory regulation of commercial communications in the online environment, i.e. on websites and in applications, either for Czech Television or for Czech Radio.
Disparities in the radio market
From the perspective of the specific characteristics of the radio market, we would like to highlight a particular imbalance that the draft act fails to address: the budget of Czech Radio for 2026 amounts to CZK 2.7 billion, whereas the entire commercial radio sector in the Czech Republic operates with advertising revenues of approximately CZK 1.8 billion per year.
 Synergies and cost savings
We draw attention to a structural problem in the Czech Republic—the absence of an expert benchmark cost-control mechanism of the kind represented by Germany’s KEF or France’s Cour des Comptes, which would compare the financial management of public service broadcasters with a benchmark cost structure of efficient comparable entities. As a result of this absence, it is difficult to monitor compliance with obligations arising from EU law in the provision of State aid to public service broadcasters.
The draft act should further ensure that Czech Television and Czech Radio (and possibly also the Czech News Agency, ČTK) are obliged to seek opportunities for synergies and the resulting cost savings (e.g. through shared infrastructure, IT systems, etc.) and to prevent duplication in the provision of public service (for example, through similar online services offered by different public service media). The outcomes of fulfilling this obligation should be reported in annual reports.

II. SPECIFIC COMMENTS 
1) Comment on Sections 3–8 (definition of public service) 
We recommend supplementing the draft act with provisions analogous to Section 3 of Act No. 483/1991 Coll., on Czech Television, and Section 3 of Act No. 484/1991 Coll., on Czech Radio, while consistently reflecting the obligations of Czech Television and Czech Radio arising from existing legislation (e.g. the mandatory share of programmes accessible to persons with visual or hearing impairments pursuant to the current Section 3(1)(j) of the Act on Czech Television, mandatory regional news coverage, and obligations towards linguistic and national minorities).
Furthermore, we consider it essential to introduce a legal instrument for the more detailed definition of public service and the specification of the conditions for its performance—namely, a binding medium-term document approved by the Chamber of Deputies or the entire Parliament for a five-year period, with its mandatory content requirements defined by law.
Such a document should, in any case, include the identification and description of all content services (programmes or online services) currently provided by public service media and should establish measurable and verifiable positive and negative content-related, time-related, budgetary, or other conditions for them.
The document should, for example, regulate the basic definition of the content of individual programmes or online services, minimum or maximum shares of certain genres in daily broadcasting time and in prime time, or within online services; specific conditions for broadcasting entertainment programmes or premium sports events; budgetary limits for certain genres; obligations towards regions and minorities; rules for access to archives; rules governing the operation of regional studios; the obligation to broadcast foreign works in their original language; mandatory synergy effects between Czech Television and Czech Radio; mandatory minimum shares of procurement from independent producers; and the obligation of regular transparent reporting on compliance, etc.
The document further specifying public service and the related obligations should be prepared by the Ministry of Culture in cooperation with Czech Television and Czech Radio, undergo a formal consultation process with representative associations of the commercial sector (APSV, AKTV, ATO, Association of Independent Producers, ČUV, SPIR), and be approved by the Chamber of Deputies or the entire Parliament (both chambers).
Key guarantees, rights, and obligations arising from existing laws, Codes, Statutes, and Memoranda should, wherever possible, be incorporated directly into the text of the draft act to ensure that the adoption of the new law does not effectively hollow them out.
Justification: 
Public service is defined too generally, even in comparison with the current Acts on Czech Television and Czech Radio. The draft act does not contain a sufficiently precise description of public service; the absence of a more detailed definition leads to a situation where the scope of public service may be unclear or may be interpreted too broadly.
In a European comparison, a detailed definition of public service is the standard. The French Cahier des charges (Décret 2009-796) contains detailed programme specifications, quotas for independent production, regional commitments, and cultural obligations. The Belgian 6th contrat de gestion of RTBF for 2023–2027 (110 pages) includes more than 60 quantitative indicators. Austria’s ORF-Gesetz, Section 4, provides a detailed specification of public service obligations.
2) Comment on Sections 3–8 (content accessibility) 
We request that, within these provisions, the obligation of Czech Television and Czech Radio to ensure a mandatory proportion of programmes accessible to persons with visual or hearing impairments be addressed and incorporated.
Justification:
The above provisions must consistently reflect the obligations of Czech Television and Czech Radio arising from existing legislation—in particular, the mandatory share of programmes accessible to persons with visual or hearing impairments. We consider the appropriate level of such mandatory share to be that set out in the current Section 3(1)(j) of the Act on Czech Television.
 3) Comment on Section 6(2) (incorporation of guarantees from existing memoranda) 
We request that Section 6(2) be amended to explicitly reflect and legally preserve the guarantees, obligations, and rights arising from the memoranda concluded between the Ministry of Culture and Czech Television/Czech Radio.
This includes, but is not limited to, the definition of scope and limits in the online environment (see Article 7 of the memoranda of Czech Television[footnoteRef:1]  and Czech Radio[footnoteRef:2]), as well as the conditions for fair and transparent access to archives for the media market (Article 11 of the Czech Television Memorandum and Article 10 of the Czech Radio Memorandum). [1:  https://www.ceskatelevize.cz/vse-o-ct/rada-ct/materialy-projednane-radou-ct/dokumenty/memorandum/  ]  [2:  https://informace.rozhlas.cz/sites/default/files/documents/3391ea3621cf9242db3a17c8d4d467f1_0.pdf] 

Justification:
The proposed wording of Section 6(2) regulates the ancillary activities of Czech Television and Czech Radio only in general terms, in particular as the production, distribution, and sale of audio, audiovisual or multimedia works, publishing activities, organisation of events, provision of technical services, and advertising, sponsorship or commercial activities. However, the draft completely overlooks the existence of memoranda concluded between the Ministry of Culture and Czech Television and Czech Radio, which contain important guarantees, commitments, and principles specifically relating to the performance of these activities, the management of rights, content accessibility, support for audiovisual production, transparency, and relations with the market. These memoranda constitute an important framework for balancing public service obligations with ancillary, commercial or licensing activities of public service media. If the new act is to replace the existing legal framework and comprehensively regulate the status, activities, and financing of public service media, it is not appropriate for these memoranda to remain outside the statutory framework without any linkage. Otherwise, there is a risk of weakening existing guarantees, creating legal uncertainty for contractual partners, and raising doubts regarding the continued binding nature of the established rules.
This comment concerns the preservation of the substantive guarantees from the memoranda within the law, not the preservation of the memorandum instrument as such. The memorandum instrument, in the form in which it was used in the amendments to the Acts on Czech Television and Czech Radio, is considered by us to pose a systemic risk, and we propose replacing it with a binding medium-term document approved by the Chamber of Deputies or the entire Parliament, as mentioned above.
A document specifying public service and the conditions of its performance in greater detail should be developed on the initiative of the state, not public service media operators themselves, as was the case with the existing memoranda. Such an approach reverses the logic of entrusting public service and tends to preserve the status quo.
4) Comment on Section 6(2) (publishing printed periodicals) 
We request that the generally formulated possibility of publishing printed periodicals and publications as one of the ancillary activities of Czech Television or Czech Radio be removed from Section 6(2) of the draft act. 
Justification:
The current legal framework does not support Czech Television or Czech Radio in publishing their own periodical print titles or engaging freely in publishing activities unrelated to the core scope of their operations. We consider the proposed provision inappropriate, as it does not correspond to the media focus of these public service institutions and may lead to the emergence of a dual media system in an area that is neither envisaged by the draft act nor regulated in any detail.
5) Comment on Section 6(3) (regulation of online advertising) 
We request that new paragraphs 4 and 5 be inserted after Section 6(3) of the draft act to explicitly preserve the existing regulation of advertising in the online environment of Czech Television and Czech Radio, as defined in Section 1(2) and (4) of Act No. 40/1995 Coll., on the Regulation of Advertising, as follows: 
“(4) Czech Television shall not place commercial communications on its websites or in its applications, except in cases where such commercial communications are:

a) aimed solely at promoting its own audiovisual media services on demand, its own broadcasting, and programmes,
b) product placement, or
c) part of programmes whose content Czech Television cannot influence.

(5) Czech Radio shall not place commercial communications on its websites or in its applications, except in cases where they are aimed at promoting its own broadcasting, programmes, and activities related to public service in radio broadcasting, or where they form part of programmes whose content Czech Radio cannot influence.”
Justification:
The proposed wording of Section 6(3) stipulates that the scope and nature of advertising and sponsorship in the broadcasting of Czech Television and Czech Radio shall be regulated by a separate legal regulation. However, this wording implicitly assumes that advertising is primarily regulated in linear broadcasting, not in the online environment, which today forms an integral part of the distribution of public service media content. As a result, a significant regulatory gap arises: while linear broadcasting is subject to relatively strict advertising rules, online services (such as iVysílání, websites, mobile applications, etc.) are not clearly restricted by this provision or by related legislation. The draft act thus effectively creates space for the unlimited or insufficiently regulated expansion of advertising activities of Czech Television and Czech Radio in the digital environment. We consider such a situation unacceptable for the following reasons:
• Czech Television and Czech Radio are predominantly funded from public resources, and their primary role is to provide a public service, not to compete in the advertising market, particularly in the fast-growing online segment;
• Allowing online advertising without clear limits would lead to a distortion of competition, as publicly funded entities with guaranteed revenues would enter into direct competition with commercial media and platforms;
• The absence of regulation of online advertising is contrary to the principle of technological neutrality; there is no justification for advertising to be strictly limited in linear broadcasting while being effectively unrestricted in the online environment, which is now the main distribution channel.
The draft act should limit the dissemination of commercial communications in the online environment, i.e. on websites and in applications, at least to the extent currently provided for in Section 3a(4) of the Act on Czech Television and Section 3(6) of the Act on Czech Radio.
6) Comment on Section 29(4) (incorporation of obligations from the AVMSD) 
We request that a new paragraph 5 be added to Section 29 of the draft act to supplement paragraph 4(c) and (d) as follows:
“(5) The provisions of paragraph 4(c) and (d) shall be without prejudice to the obligations arising from Directive 2010/13/EU of the European Parliament and of the Council of 10 March 2010 on the coordination of certain provisions laid down by law, regulation or administrative action in Member States concerning the provision of audiovisual media services (Audiovisual Media Services Directive), as well as the obligations arising from Act No. 231/2001 Coll., as amended, on the Operation of Radio and Television Broadcasting, relating to sponsorship (mandatory identification of sponsors of programmes and channels directly in broadcasting and in audiovisual media services on demand) and product placement.”
Justification: 
It should be made clear that the proposed provision does not affect the obligations arising from the AVMS Directive and the Act on the Operation of Radio and Television Broadcasting, particularly with regard to sponsorship (mandatory identification of programme and channel sponsors directly within broadcasts and in audiovisual media services on demand) and product placement, as this is not entirely clear from the proposed wording of the draft act. These obligations—especially the mandatory identification of sponsors directly within broadcasts—serve to protect viewers and listeners, and any weakening of the obligations would be contrary to EU law.
7) Comment on the test for the introduction of new significant services (a new Section) 
We request that the submitted draft act be supplemented with a new provision ensuring that the introduction of new significant services by Czech Television and Czech Radio (both programmes and services provided via online platforms or internet interfaces) continues to be subject to public consultation and prior review and approval by the Czech Television Council, the Czech Radio Council, and the Council for Radio and Television Broadcasting. In this regard, inspiration may be drawn to some extent from Section 8c of Act No. 483/1991 Coll., on Czech Television, or its equivalent in Section 8c of Act No. 484/1991 Coll., on Czech Radio. We propose that the new legislation not only preserve the approval mechanism but also refine it in line with European practice (in particular the Austrian ORF Public Value Test under Section 6 of the ORF Act, the British BBC Public Interest Test, and the German Drei-Stufen-Test). Specifically, we propose: 
• the establishment of a quantitative materiality threshold (e.g. a new service with a budget exceeding 1% of the broadcaster’s total budget or a new distribution platform);
• mandatory independent assessment of the impact on competition, carried out by an institution that has no contractual relationship with the broadcaster being assessed;
• a mandatory formal consultation process with representative associations of the commercial sector (APSV, AKTV, AOV, ČUV, SPIR), including an obligation to justify, in writing, whether and how their comments have been taken into account;
• a mandatory opinion of the Council for Radio and Television Broadcasting as an external body independent of the broadcaster’s structure;
• the setting of fixed time limits for individual stages of the assessment process.
The following aspects should be assessed in particular: consistency with the remit and priorities of public service, impact on competition and the preservation of media pluralism, proportionality of funding, and the benefit to the public. The criteria for classifying a service as new and significant should be specified in a government regulation or at least in a decree; it is not consistent with EU State aid rules for the criteria distinguishing new and significant services to be defined by the public service media themselves.
Justification: 
In its current form, the draft act does not include a mechanism making the introduction of new significant public service media services subject to independent assessment and approval by the relevant supervisory authorities, as is currently provided for in Section 8c of the Act on Czech Television and the Act on Czech Radio. This represents a departure from the existing practice whereby new services—especially those with a significant impact on the media market or on the delivery of public service—are subject to ex ante review and approval by regulatory and supervisory bodies. At the same time, we propose that the law establish quantitative and procedural criteria for such assessment (such as a budgetary materiality threshold, impact on competition, and a mandatory ex ante proportionality test), as the current provisions in Section 8c of the Acts on Czech Television and Czech Radio are not considered sufficient.
The change proposed in the draft act constitutes a significant weakening of public oversight and regulatory safeguards. The introduction of new services by public service media, particularly in the digital environment, may have a substantial impact on the dual media ecosystem, with the potential to distort competition in the online services market and to affect the very definition of public service. Without independent scrutiny, there is a risk that public service media will unilaterally expand their activities beyond their original public remit, without adequate assessment of their proportionality, necessity, and impact.
While the draft act sets out in detail the bodies and their competences, it lacks explicit powers for these bodies to assess and approve new significant services, which we consider a fundamental shortcoming.
Without the proposed clarifications, there is a risk that the approval mechanism will remain merely a formal process that does not effectively fulfil its function of protecting competition or ensuring the transparency of public service.
8) Comment on the expert benchmark cost control (a new Section) 
We propose supplementing the draft act with a new provision establishing an Expert Commission for the independent assessment of the cost-efficiency of public service media. The Commission would act as an expert advisory body that publishes an annual report assessing whether the cost structure of Czech Television and Czech Radio is in line with the benchmark cost structure of efficient comparable entities, within the meaning of point 75 of the Communication from the Commission 2009/C 257/01; it also evaluates the fulfilment of cost-benefit analyses of new significant services; and provides opinions to the Standing Committee on Media of the Chamber of Deputies.
Specifically, we propose the following:
• The Commission shall have 11 members: 4 representatives from academia (appointed based on nominations by the scientific boards of economics faculties), 1 representative of the Czech Chamber of Auditors, 2 experts nominated by representative associations of private broadcasters (APSV/AKTV) acting in an expert capacity without voting rights in matters concerning their associations, 2 representatives from the Councils of Czech Television and Czech Radio, and 2 representatives nominated by the Chamber of Deputies and the Senate;
• A term of office of 6 years for members, with staggered rotation (replacement of two to three members every two years) to ensure continuity;
• The Commission shall have the right to access all accounting and operational data of Czech Television and Czech Radio in electronic structured form, subject to the protection of confidential information under applicable legislation;
• In the event of a breach or misuse of confidential information, a “one-strike” principle shall apply, resulting in immediate termination of membership and subsequent personal legal liability;
• The Commission’s report shall be public and shall be discussed by the Standing Committee on Media of the Chamber of Deputies and by the Senate Committee on Media.
Justification: 
In a European comparison, expert cost‑efficiency oversight of public service media is a standard instrument. Germany’s KEF (Kommission zur Ermittlung des Finanzbedarfs der Rundfunkanstalten) has operated since 1975 as a 16‑member expert body whose recommendations are binding on the federal states. The French Cour des Comptes conducted a detailed audit of France Télévisions in September 2025 (166 pages), identifying internal production costs as 10–15% higher than external production, revealing remuneration of 31 managers exceeding EUR 200,000 annually, and proposing specific structural reforms. The UK’s NAO (National Audit Office) audits the BBC annually, while the Belgian Cour des Comptes Belgique oversees RTBF within the framework of the 6th contrat de gestion.
It should be noted that the Supreme Audit Office of the Czech Republic (hereinafter “SAO”) currently does not have statutory competence to audit the financial management of Czech Television and Czech Radio. According to the SAO’s own position (published on its website), the management of assets by Czech Television and Czech Radio does not constitute the management of state property within the meaning of Article 97(1) of the Constitution of the Czech Republic and Section 3(1) of Act No. 166/1993 Coll. The SAO’s mandate extends only to auditing the management of radio and television fees collected for the benefit of Czech Television and Czech Radio under the law, not to a comprehensive audit of their overall financial management. The SAO has repeatedly confirmed this position in its information statements pursuant to Act No. 106/1999 Coll.
This systemic gap is currently being addressed through a separate legislative proposal. In November 2025, the Senate adopted a proposal for a constitutional act (Senate Print No. 177, Chamber of Deputies Print No. 47) amending the Constitution of the Czech Republic to extend the SAO’s auditing competence to the financial management of legal entities established by law that provide public services in the field of television and radio broadcasting. The Chamber of Deputies approved the proposal in the first reading in March 2026, and the Government adopted a favourable opinion on it. For the extension of the SAO’s powers to take effect, it is necessary not only to adopt a constitutional amendment—requiring 120 votes in the Chamber of Deputies and a three‑fifths majority of the senators present— but also to amend Act No. 166/1993 Coll. accordingly.
We thank you for considering our arguments. Should you have any questions, we remain fully available.
Contact person: Filip Dotlačil, Public Affairs Manager at SPIR, filip.dotlacil@spir.cz





